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vkns'k@ORDER 
 
 
PER: RATHOD KAMLESH JAYANTBHAI, AM 

  
This is a Miscellaneous Application filed by the assessee u/s 254(2) of the 

Act against the order of the ITAT Jaipur Bench dated 11-12-2018 praying therein 

to recall its ex-parte order for the reason that the assessee neither  received any 

notice nor any intimation as to the date of hearing of the appeal. To this effect, the 
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assessee has filed an affidavit deposing the above facts of non-receipt of notice as 

to the hearing of the appeal. 

2.2 None appeared on behalf of the assessee when the case was called out for 

hearing nor any adjournment application has been received. Hence, in such a 

situation the Bench proceeded to dispose off the Misc. Applications of the assessee 

based on the documents and materials available on record as to the case of the 

assessee. 

2.3 On the other hand, the ld. DR supported the order of ITAT and further 

submitted that  the Court may consider the case of the assessee provided the 

service of notice has not been made to the assessee. 

2.4 The Bench has heard the ld. DR and noticed from the records that the service 

of notice in the above mentioned case has not been done to the assessee as the 

notice has been returned by the Postal Department with the remarks ‘’NAHI 

RAHITA HAI – RETURNED’’. Hence, in this view of the matter, the order dated 

11-12-2018 passed by the Bench is recalled for afresh hearing and thus the 

Registry is directed to fix the appeal for hearing in regular course. Thus the Misc. 

Application of the assessee is allowed. 
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3.0 In the result, the Misc. Application of the assessee is allowed 

 
   Order pronounced in the Open Court on    02/09/2024. 
 
 
 
  Sd/-          Sd/-    
¼MkWa-,l-lhrky{eh½        ¼jkBksMdeys'kt;UrHkkbZ ½  
 (Dr. S. Seethalakshmi)         (Rathod Kamlesh Jayantbhai)   
U;kf;dlnL;@Judicial Member    ys[kklnL;@Accountant Member 

 

Tk;iqj@Jaipur  
fnukad@Dated:-        02/09/2024 
*Mishra 
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